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Introductory Note )
The survey includes sumumaries of selected provisions of the real estate brokerage statutes in
each of the fifty states. These statutes apply directly to general busi brol since

virtuatty every state will consadey a transaction at includes either a lease: [
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es X
Jgainst payment oF commlssions — that the broker is not qualified to sell real estate,

The descriptions reflect the variety of statutory approaches to the requlation of brokers.
Note that in addition to the statutory sestrictions, each state law is affected by court deci-
sions as well as the interpretations of the state agencies ible for the administration
of the statutes.

Interpretation of Real Estate Statutes

Unless otherwise noted, the real estate brokerage statutes de not include direct references
to the brok of either "busi " or "busi opporturities”. Judicial expansion of
these statutes that are otherwise silent is more likely if the statutory definition is brief, and
the categories of items included are generat. Statutes with detailed lists of what is included
in real estate are more likely to be interpreted as excluding businesses and business oppor-
tunities. Additional yesearch for a particular state can confirm the applicability of the law.
Similarly, where a statute is silent regarding inclusion of a "lease”, the more detailed a list,
the more likely a court will conclude that it excludes -all teases, evert those with unusually
long lease terms. More general statutes may be subject to interpretation as including lease-
holds, even though not explicitly mentioned.

Securities Laws Matters

Federal and state securities laws may apply if the broker asgists with the sale of stock or
debt of an entity. The Securities Exchange Act of 1934 may treat the stock certificate or
promissory mote of a smail, closely held company in the same manner as the stocks or bonds
of a publicly traded company. Thus, the private intermediary might require a similar license
as that required of the brokerage house dealing in public securitiss. The Securities and
Exchange Commission, the federal agency yesponsible for administering the federal statute,
will review the facts and circumstances of the intermediary's firm to determine whether bro-
ker registration requirements apply. In general, a broker must be "requlaly engaged” in
stock or debt transactions. An occasional transaction by a broker acting alone, or with one
other pastner, will not likely require registration. A firm that includes several professionals
who, collectively, expect several stock or debt transactions per year, will likely be deemed a
*broker® for purposes of the Securities Exchange Act. Brokers working in such firms should
| consult an attorney to determine whether 1egistration is appropuate.

Disclaimer

The information indluded in these summaries and the fallowing chart provide general infor-
mation. They are not designed to be and should not be relied on as a sole source of infor-
mation when analyzing and resolving a specific legal issue. Each fact situation is different;
the laws are constantly changing. 1f you have specific questions regarding 3 particular fact
situation, legal counsel should be consulted.
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i Alasana

Permits co-brokerage Class A misdemeanor; Alabama Real Estate Yes Written disclosure form
agreement with nonresi- fine of not less than Commisston {334) 242- required as set forth in
dent brokers under writ- $25 nor more than . 5544 statute”Broker” includes
ten agreements which $1,000, or both; possi- transfer of a business,
binds broker to state ble revocation or sus- business opportunity, ar
lawDefinition of real pension of license; goodwill

estate: parcei or tract of

other possible discipli-

tand, including improve- nary action
ments; sale, lease, pur-

chase, investment in

real propesty

Definition of real estate: Class A misdemeanor for Alaska Real Estate Mo Disclosure of agency rela-
land, induding improve- acting without license; Commission tlonship in writing to
ments civil penalty may he {907} 269-8162 buyer or seller required at

imposed which may not the time the broker
Permits co-brokerage exceed $5,000, or the begins to provide assis-
arrangements amount of gain plus tance

$5,000, for each offense;
other possible discipli-
nary proceedings

May pay to and receive
commissions from broker
lawfully operating in tion of the Real Estate
another state Commission (602) 458-
Definition of real estate: 1414

any estate in land, lease-

hald, and business or

business opportunity

Class Six (6) felonty; civil
penalty not to exceed
$1,000 for each violation

Axizona Real Estate Yes
Department under direc-

None specified

Definition of real estate: Class D felony for acting Arkansas Real Estate Ne Agency relationship of
any interast in land, without license or violat- Commission the broke:s; clear disclo-
including leaseholds ing any provision of {501) 683-8010 sure of representation by

chapter; penalty not to
exceed $1,000; possible
suspension, revocation or
dendal of license; other
sanctions

licensee required to atl
parties involved

May pay a commission to Fine of up to $10,000, six California Real Estate No None specified
a broker of another siate; months in jail, or both; Department (916) 227-

licensed not required if for corporation acting o782

sale involves an enter- without ticense, fine of

prise subject to regula-
tion by the FCC; “Droker”
includes any one who
sells real property or a
business or business
opportunity

Definition of real estate:
undefined

up to $50,000
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of a business, business
opportunity, or goodwill

* Definition of real estate:
Undefined

Coxncericur
Out-of-state brokers may
obtain a license without
taking the Connecticut
Exam under certain situa-
tions

Transitions inctude the
sale, exchange, lease or
sublease of commercial

real property
Definition of 1eal estate:

Undefined

Driaware
Must be registered and
have certificate of regis-
tration to practice as real
estate broker
* Definition of real estate:

lands, tenements, and
hereditaments; business
or business opportunity
not induded

Districr oF CotuMeia

Fine of not more than
$500, six months in
county jail, or both; if a
coxperation, fine of not

Colorada Real Estate
Commission
(303) 894-2166

Must disclose to buyer,
seller, landlord, or tenant
the different brokerage
relationships in transac-

more than $5,000; for tion
second viclation for natu-

ral person, fine of not

more than $1,000, jail for

six months, or both

Fine of up to $1,000,
imprisonment for six
months, or both; ineliqi-

Connecticut Real Estate Yes
Commission
(806) 566-64292

Broker must disclose to
seller or buyer who he
represents at the begin-

bility te obtain license ning of the first personal
for one year following; meeting

additional civil penalty

up to $2,000

Fine between $200 -
51,000, or six months in
jail, or beth; if corpora-
tion, fine of $200 -
$1,000; punishment may
include a public repri-
mand

Delaware Real Estate No
Commission
{302) 739-4522

Identity of person being
represented by broker at
first “substantial contact"
with any possible party
to the transaction

Definition of real estate: Fine of not more than Real Estate No Disclosure of brokerage
condominiums, lease- $2,500, not more than 1 Commission of the relationships required in
holds, any other i year i t, or District of Columbia (202) writing at earliest practi-
in land beth; pessible suspension 442-4400 cal time but not later
or revocation of license; than when the specific
any additional penalties feal estate event is first
as appropriate; additional provided; forms provided
civil penalty of up to in statute
§1,000
Cannot operate as broker o Misdemeanor of the sec- Florida Real Estate Yes Fiduciary duty of broker
salesperson of a business or ond degree; fine not to Commission to buyer or seller is
business opportunity without exceed $1,000 for each (407) 245-0800 defined to include ful}

2 license: contracts of unli-
» censed person commissipn
are invalid; “broker” includes
salie of business or business
opporturity
Definition of seal estate:
interests in land and business
interests and opportunities

count gr separate offense;
possible denial of applica-
tion, probation, ot revo-
cation of license

disclosure
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Cannot recover of com-
missions unlass licensed;

Definition of real estate:
land, leases

Hawan

Definition of real estate:
real property, leaseholds,
and other interests; busi-
ness ot business epportu-
rities included

Ipano
License required for

recavery of commissions;
fee-splitting with nonres-
idents not allowed; “hro-
ker” includes sale of busi-

. ness or business epportu-
nity where such transfer
includes any rezl estate
Dafinition of real estate:
not defined

Tivmoss

Recovery of commissions
for act o7 servire by unli-

Fine not to exceed $1,000
for each violation; fine
not to exceed $5,000 for
multiple violations; possi-
ble revecation or suspen-
sion; injunctive action by
commission; any other
sanctions as necessary

Fine of not more than
$5,000; possible revoca-
tion or suspension of
license; possible discipli-
nary action; repayment in
full of all obligations to
the real estate recavery
fund

Fine of not more than
$1,000, imprisonment of
not more than 1 year, or
bath; for a corporation, a
fine of not more than
$2,500; in addition the
possible sanctions for vio-
lating the statute may be
imposed: a civil penalty
ot to exceed $5,000;
costs and attorney's fees;
possible revacation or
suspension of tcense;
other disciplinary action

meanor for first offense,
(lass 4 felony for second
offense; for limited Uabil-

idents not prohibited as
long as nen-rasident is
licensed as a real estate
broker in his state
Definition of real estate:
leaseholds, other interast
or estate In land, time-
shaze interests, and
whether the real estate is
situated in this State or
elsewhere

Penalty not to exceed
$5,000; for other viola-
tions - for individual:
guilty of Class A misde-

ity company or corpora-
tien — fine not to exceed
$10,000 for first offense,
fine not iess than
$10,000 and not more
than $25,000 for second
offense; alsa civil penal-
ties may be assessed up
to $10,000 for engaging
in real estate activity
without license, and fur-
ther injunctive or disci-
plinary action may be
taken

Georgia Real Estate
Commission
(404) 656-3916

Duty to display Ucense
conspicuously in broker's
place of business

Hawaii Real Estate No
Commission
(808} 586-2643

Licensed broker shall
maintain a definite place
of business in the State,
and shall display therein
the real estate broker's
license and upon request
make available any asso-
ciating real estate sales-
person’s license.

TIdaho Real Estate No Must disclose to buyer or

Commission seller types of representa-

(208) 334-3285 tion available to them,
and the duties and obli-
gations of the broker at

the first substantial busi-
ness contact; form and
contents provided for in
the Act

Illinois Office of Banks Yes
and Real Estate
(217) 782-7966
(312) 793-2043

Must disclose in writing
to the buyer or seller the
agency relationship with
the licensee and material
facts of the transaction

Note: Ilinois has a statute specifically governing general business brokerage activities; disciosure yaquire-
ments include details conceming the contract with the client and certain background information regard-
ing the business brokes: disclosure and racord keeping requirements substantally greater than under real
estate brokers licensing statute; contrect void for any material criminal p ies apply;
certain exemptions where real estate is the deminant element of a i ion from disc)
requirements in cases of clisnts with significant net worth er incame (e.g. $1 miltion net worth or income
exceeding §200,000 annually): brokers may file a lien on the assets of the business that is sold until fees
are paid.

The Business Brokers Act is enforced and &
State (217-782-2256).-- ==~

d by the {llinois Secretary of
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[noiana
Definition of real estate:
right, title and interest in
land

Required to maintain
actions for the racovery
of compensation; fee-
splitting with non-resi-
dents not allowed
Definition of real estate:
property and business
opportunities that
involve any interest in
1eal praperty

Prerequizite for maintain-
ing acticns for the recoy-
ery of fees or commis-
sions; case law suggests
that brokers -conducting
transactions for real prop-
erty should obtain a
license before obtaining a
commission

Definition of real estate:
interests in land and
leasehold estates

Fee-sptitting prohibited;
case taw suggests that
brokers conducting trans-
‘actions for real property
should obtain a license
before obtaining a com-
mission

Definition of real estate:
not given

Class B infraction; any -
fine impased or the
amount of any fee or
other compensation
eamed in the commission
of the offense can be
charged to the violatoy;
injunctive acton

Simple misdemeanor for
first offense; possible rev-
ocation or suspension of
license

Misdemeanor; first
offense - fine of not less
than $100 or more than
$1,000, imprisonment for
not wmere than 12
months, or both; second
and subsequent offenses
— fine of not less than
$1,000 or more than
$16,000, imprisonment
for not more than 12
months, or both; civil
fine not exceeding $500
for each violation

Fine not to exceed $500,
order to licensee to pay
restitution; possible revo-
cation or suspension of
license; possible injunc-
tive action by the
Kentucky Real Estate
Commission; other sanc-
tions; possible additional
penalty of not less than
$100 and not more than
$1,000, prison for no
more than six months, or
both

feal Estale Brokers Statutes Craig MeCronon craig. mecrahon@hkiaw.com © Graig McGrohon 2003 18

MBBI 2003 DIRECTORY [-45-] WWW.MBBI.0RG

Indiana Real Estate No
Commission
(317) 232-2906

Iowa Real Estate No
Commission
(515) 281-3183

Kansas Real Estate No
Commission
(785) 296-3411

Kentucky Real Estate Yes

Commission
(502) 564-2205

To buyer or seller the
identify of person hiring
broker; disclose agency
relationship

Affirmative written dis-
clasure must be made to
alt parties to the transac-
tion identifying which
party that person repre-
sents in the transaction

Written agency agree.
ments disclosing relation-
ship of broker to buyer or
seller required unless
otherwise exempted

None specified



Louisiana

Unl d p can- Possible revocation or

not recover broks P of license;

charges; license required other sanctions

for a *single act”

Definition of real estate:

shall mean and include

condos and leaseholds, as

well as any other interest

in land

Mame

Prerequisite to maintain- Fine of not more than

ing actions for the recov- $2,000 for each violation,

ery of fees or commis- plus the amount of com-

sions; allowed to share pensation received in the

compensation with a subject transaction,

nenresident licensee imprisonment for not

when the service by the more than six months, or
ident is perf d both; possible revecation

outside the state or suspension of license;

Definition of real estate: injunctive action by com-

all estate and interests in
land, and an existing
business if real estate fs
part of the business

MaRYLAND

mission; other discipli-
nary sanctions™

Lounigiana Raal Ectate Yes
Commission
(225) 925-4773

Maine Real Estate Yas
Commission
(207) 624-8515

Licensee ta provide the
parties with an agency
digclosure informational
pamphlet and where
applicable a dual agency
disdlosure form

Must provide in a timely
manner to buyers and
sellexs a written real
estate brokerage agency
relationship disclosure
form

Prerequisite for actions
for the recovery of fees or
commissions; fee-splitting
allowed if the other state
allows fee earned in that
state to be shared with a
licensed individual of
Maryland; no license is
needed if transfer of busi-
ness does not include any
interest of real estate
other than a lease
Definition of real estate:
any interest in real prop-
erty

MASSACHUSTTTS

Misdemeaner; on convic-
tion, fine not exceeding
$5,000, imprisonment not
exceeding one year, or
both

Maryland Real Estate Yes
Commission
(410) 333-623

Upon first scheduled
face-to-face meeting,
oust disclose in writing
the nature of the repre-
sentation as provided by
the statute

Prerequisite to maintain
an action for the recovery
of fees o1 commissions
Definition of real estate:
every interest in land
including leaseholds and
improvements

Fine of not more than
$500

Real Estats Arokers Staiuies Crai McCronen cralg mecrotoni@hklaw com © Craig MoGrohon 2008 18
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Massachusetts Board of No
Registration of Real

Estate Brakers and

Salesmen

(617) 727-2373

None specified



Michican

Prerequisite to maintain-
ing actions for the recov-
ery of fees or commis-
sions; fee-splitting with
nonresident real estate
broker allowed if the
noruesident licensed bro-
ker does not conduct in
this state a negotiation
for which a conunission is
paid; “breker” includes
sale of business or busi-
ness opportunity, or
goodwill of existing busi-

MinnTsnTA

ness
Definition of real estate:

land, leasehold. coop, or °

condo

Misdemeanor punishabla
by a fine of not more
than $500, imprisorunent
for not more than 90
days, or both; for second
or subsequent offenses,
guilty of misdemeanar
punishable by a fine of
not more than §1,000,
imprisonment for not
more than one year, of
both

Michigan Real Estate
Board
(517) 241-0288

No Must disclose to
potential buyer or sefler
all types of agency rela-
tionships and all duties
that said relationships
create prior to the disclo-
sure by the potential

. buyer or seller to the bro-

ker of any confidential
information in disclosure
form as provided by
statute

s isite to mai

Gross misden pos-

ing actions for the recov-
ery of fees or commis-
sions; “broker™ includes
one who sells, zents, or
manages any business or
business opportunity
Definition of real estate:
any identifiable parcel or
tract of land including
improvements

HMisstssirin

Prerequisite to maintain-
ing actions for the recov-
ery of faes or commis-
sions

Definition of real estate:
any interest in land or
leasehold

MissgusI

gible suspension or revo-
cation of license; other
disciplinary action

For Fst offense - fine of
not less than $500 and
net more than $1,000,
imprisonment for not
more than 90 days, or
both; for second or sub-
sequent violation - fine
of not less than $1,000
nor more than $2,000,
imprisorunent not to
exceed six months, or
both; for a corporation -
fine of not less than
$2,000 and not more
than $5,000

Minnesota Real Estate
Advisory Commission
(651) 296-6319

Mississippi Real Estate
Commission
(601) 987-3969

Ne

No

Must disclose how the
broker will represent the
interasts of the buyer and
seller and agency rela-
tionships, in writing and
conforming with the form
provided by the statute

Written disclosure state-
ment required for anmy
transferor of real property
subject to §§389-1-501
through 89-1-523 of
Mississippi statute as pro-
vided; agency relation-
ship between broker or
salesperson and transfer-
or or transferee must be
disclosed in express writ-
ten agreement

Prerequisite to maintain-
ing actions for the recov-
ery of fees or comunis-
sions; may pay fees to
broker regularly engaged
in the real estate broke:-
age business gutside
Missouri

Definition of real estate:
leaseholds, or any other
interest in land

Class B misdemeancr for
knowing vielation: pessi-

ble civil or criminal labil-

ity under any other laws
of state; complaint and
injunctive action against
individual

Missonri Real Estate
Commission
(573) 751-2628

Yes
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Written disclosure identify-
ing and describing agency
relationships between bro-
kers and affiliated licensees
and selters, buyers, land-
lords, or tenants required,
wvia current broker disclo-
sure form as prescribed by
commission, at the eartiest
practicable opportunity ar
following the Frst substan-
tial contact



MonTana
Prevequisite to maintain-
ing actions for the recoy-
ery of fees or commis-
$i0NS; may pay a commis-
sion to a licensed broker
of another state if the
monresident broker does
tiot conduct in Motitana a
sarvice for which a fee,
compensation, or com-
mission is paid
Definition of real estate:
leaseholds and other
interests in land

Ninkaska

For first violation — guilty
of misdemeanor and fine of
not less than $100 or more
than $500, imprisenment
for a term not te exceed 50
days, or both; for secand
or subsequent violation —
fine of not less than $500
ot more than $2,000,
imprisonment for a term
not to exceed six months,
o both; possible additionat
civil penalties of not less
than the sum of money
received and not mare than
three times the money
1eceived

The Board of Realty No
Billings Montana
(406) 248-7145

Maust disclose In writing
the existence and nature

of relationships to the
parties of the transartion;
timing and substance of
disclosure for each type
of agency relationship is
provided for in the
statute

Prerequisite to maintain-
ing actions for the recov-
ery of fees or commis-
dons; not allowed to
share fees with any per-
son without a licenss,
unless such nonresident
is licensed in his or her
state of residence
Definition of real estate:
condominiums, lease-
holds, as well as any
ather interest in land

Prerequisite to maintaining
actions for the recovery of
fess or commissions; a
licensed real estate broker
may pay a ¢ ission o a

Class I Nebraska Real Estate No
complaint and injunctive Commission
action against violator (402) 471-2004

Gross misdemeanor;
guitty of category It
felony for knowing viola-
tion; if limited liability

« part 1

licensed broker of another
state; "broker” includes
sales or exchanges of "any
Buginess or teal estate
thereon”

Definition of real estate:
any interest in real propei-

ty

Nrve Harpsiire

corporation, or associa-
tion, punishable hy a fine
of not more than $2,500;
possible payment of resti-
tution; other possible
aivil lability and discipti~
nary action

Nevada Reat Estate Yes
Commission
{702) 486-4033

Nane spacified

Must disclose in writing
the agency relationships
between the cllent and
the broker

B M

quisite to

Misd

ing actions for the recov-
ery of fees or commis-
sions; fee-sharing with
{_out-of-state broker
allowed a5 tong as that
broker is licensed and
doing business regularly
and legally in that bre-
ker's state

Definition of real estate:
lsaseholds and any other
interest in land and busi-
ness opportunity, which
involve any interest in
real estate

Raal Esiate Brokers Slatutes Craig MeCrohon crarg muzroond@hkiaw.com © Graig MeCrohon 2003 18
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New Hampshize Real Yes
Estate conunission
{603) 271-2701

Licensee may act as dual
agent only with written
consent of all parties to
transaction



Definition of real sstate:
land, tenements, heredi-
taments, and any rights
and interests in such

Mexico

Fine of tiot less than Kew Jersey Real Estate Ne Full disclosure of infor-
$250, nor more than Commission mation regazding land
$50,000 per violation; (609) 292-3300 sales yequired

civil penalty of two times
damages plus costs

Prerequisite to maintain-
Ing actions for the recov-
ery of fees or commis-
sions

Definition of real estate:
land, improvements,
leascholds, and ethey
interests that are less
than a fee simple

Nrv Yorx
Prerequisite to artions for
commissions; splitting
commissions with nonres-
idents not allowed
Definition of real estate:
includes the sale of a

X business where the value

of the real estate trans-
ferred as part of the busi-
ness is not merely inci-
dental and shall not
include the assignment of
a lease

NoRTH CAROLINA

Definition of real estate:
land, including the air
above and the ground
below and all improve-
ments and appurtenances
to such

NorTH DAKOTA

Misdemeanor; for individ-
vals, fine of not more
than $500, six months
imprisonment, or both;
for corporations, fine of
not more than $1,000;
additional civil penalty
may not exceed $5,000
per violation and fees
and costs

New Mexico Real Estate No
Commission
(505) 841-9120

None specified

Misdemeanor; penalty of
not less than any com-
mission, compensation or
profit received and not

New York Real Estate Yes
Commission
(518) 486-9876

Disclosure regarding real
estate agency relation-

ship required; disclosure
form provided in statute

movze than four times (must be writing)
that amount, plus any

additional penalty as

assessed against violator

Class I misdemeanor; pos- North Carolina Real Estate No None spacified

Commission
(919) 875-3700

sible suspension or revo-
cation of license; other
disciplinary action;
repayment in full of any
obligations

Prerequisite to maintain-
ing actions for the recov-
ery of fees or commis-
sions; ronresident bro-
ker’s license recognized
in North Dakota if the
other state has the same
privilege for North Dakota
licansed brokers
Definition of real estate:
any interest or estate in
land, including lease-
holds, whether such
interest

Guilty of "Infraction”; North Dakota Raeal Estate No Relationships between

possible injunctive action Commission the broker and buyer and

to enforce law (701} 328-9749 seller must be disclosed
and in a written agree-
ment
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No licensed real estate
broker or licensed foreign
real estate dealer shall
pay a commission, fee, or
other compensation
License may be required
depending on the rele-
vance of the real estats,
if any, involved in the
busiress or business
gpportunity transaction
Definition of real estate:
teaseholds as well as any
and every interest or
estate in land situated in
this stats, and the
improvements on the
land

QRLAROMA

Prerequisite fo maintain-
ing actions for the recov-
ery of fees or commis-
sions, coaperative broker-
age agreezments allowed
between licensed
Oklahoma broker and

- licensed out-of-state bro-

ker
Definition of real estate:
any interest or estate in
real property, including
leaseholds

(Orrcon
Prerequisite for maintain-
ing actions for the recov-
ery of fees or commis-
sions: fee-sharing allowed
if nonresident broker's
state prowvides similar
privileges and noruesi-
dent broker does not con-
duct negotiations in
Oregon; case law suggests
that a broker involved in
the sale of a business
which incidentally results
in the transfer of reat
estate does not need a
license
Definition of zeal estate:
any and every interest in
real estate including
leaseholds

Misdemeanor of the first
degree; possible suspen-
sion or revocation of

license; fine not exceed-
ing $2,500 per violation;
other possible sanctions

Mied s bahl

Chio Real Estate
Commission
(614) 521-3387

Oklah Real Estate

by not more than $1,000,
six months, in jail, or
both; injunctive action;
administsative fine not
less than $100 and not
exceeding $2,000 for each
viglation and not exceed-
ing $5,000 for all viola-
tions resulting from sin-
gle transaction

Class A misdemeanos
punishable by fine of not
less than $100 nor more
than $500 for the first
offense; fine of not less
than $500 nor mare than
$1,000 for second and
subsequent offenses;
raquires forfeiture of
profit from transactions;
civil pendlty of not more
than $1,000 for sach
offense
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Commission
(405) 521-3387

Oregon Real Estate
Agency
{503) 378-4170

Yes

No

WWW.MBBI.ORG

Written disclosure
required

Written disclosure
required

Agent of buyer or seller
has an affirmative obliga-
tion to disclose; agency
disclosure form required
as set forth in statute



PennsyLvania

Prerequisite to maintain-
ing actions for the recov-
ery of fees or commis-
sions; case law suggests
no license is required for
sale of businecs if such
sale is separate and dis-
tinct from transfer of real
estate

Definition of real estate:
any interest or estate in
tand

Ruope IsLanp
Required to maintain
action for recovery of fee
of commisgion
Definition of real estate:
interest or estate in land,
induding leaseholds

SoutH CaROLINA

Definition of real estate:
leasehold and any inter-
est in land opportunity

Prerequisite to maintaining
actions for the recovery of
fees or commissions; com-
pensation of unlicensed
persons prohibited; "bro-
ker" as person who sells or
exchanges a business or
business apportunity, or its
goodwill, inventory or fix-
tures

Definition of real estate:
any intsrest or estate in
1eal property of the prop-
erty's improvements, and
includes leaseholds, condo-
mininms, air rights; dees
not include business o1
business opportunity and
mineral rights

For first offense — guilty
of summary offense nat
to exceed $500, three
months imprisonment, or
both; for second offense
- quilty of felony of third
degree with fine not less
than $2,400 but more
than §5,000, imprison-
ment for not fess than
one year but not more
than two, or both; addi-
tional civil penalty may
be levied up to $1,000

Misdemeanor, fine of
$100 to $500, imp

ennsylvenia
Real Estate Commission
{717) 783-3658

Rhode Island Real Estate No
r -

ment for up to 1 year, or
both; if corporation, fins
of $1,000 to $2,000; for
2nd or subsequent offens-
es, fine of $500 to
$1,000, imprisonment for
up to 2 years, or both; if
corporation, fine of
$2,000 to $5.000; lability
for at least fee or com-
mission received, and up
to 3 times the sum

Misdemeano: punishahle
by fine up to $500, six
menths imprisonment, or
both; pessible denial of
license; other disciplinary
or civil actions

Class One misdemeanor;
possible suspension of
licanse, reprimand of
licensee, or monatary
penalty not to exceed
$2,500, or a combination
of sanctions

Real Estale Brokers Stgtules Craig Melrahon craig mecrohon@hkiaw:com € Craig MeCrohor 2003 18

MBBT 2003 DIRECTORY [-54-] WWW.MBBIL,QORG

(401) 222-2255

South Carolina Real Ho
Estate Commission
(803} 737-0700

Seuth Daketa Real Estate No
{ommission
(605} 773-3600

Required in writing to
seller or buyer: statement
that the broker's comamis-
sion and the time period
of the listing have been
determined by negotia-
tions between the broker
and seller; desaription of
the purpose of Real
Estate Recovery fund and
telephone number; and
information reqarding
agency relationship and
zoning classification

Disclosure of agency rela-
tionship as seller, buyer,
or dual agent required on
disclosure forms provided
by statute

Agency zelationships
must be disclosed in a
completed agency disclo-
sure form in a Hmely
matiney

Agency agresment must
disclose in writing the
type of agency relation-
<hip established and com-
pensation to be paid



dent broker if latter does
not conduct negotiations
in Yennessee for which
commission is paid; case
law suggests the a busi-
ness broker could collect a
commission is real estate
is small in propottion to
the overall transaction

leaseholds, as well as any
other interest or estate in
land

Texas
Frerequisite to bringing
actians for the recovery
of fees or commissions
Definition of reat estate:

a leasehotd or any other
interest in land

Prerequisite to maintain-
ing actions for the recov-
ery of fees o1 commis-
sions

Definition of real estate:
leascholds and business
opportunities involving
real property

CQlass B misd
inability to obtain license
for one year from time of
offense; Hability for
penalty no less than fee
or commission Teceived or
up to three times the
amount, ¢f any fee or
compensation received;
injunctive action

Te Real Estate Yes
Commission
(615) 741-2273

Must disclose role in
trangaction and any sub-
sequent changes in that
10le to other parties

Texas Real Estate Yes
Commission
{512) 465-3900

Misdemeanor punishable
by fine of $100 to $500,
up to one year imprison-
ment, or both for individ-
uals; for corporation fine
of $1,000 to $2,000; for
second or subsequent
offenses, $500 to $1,000,
imprisonment up to two
years, or both for individ-
wils, and $2,000 to
$5,000 for corporation;
liability for at least the
commission or fee
received up to three
times the sum: additional
administrative penalty for
up to $1,000

Must disclose agency rela-
tionships between parties
in the transaction at first
contact via written state-
ment as provided for n
statute

For first offense, guilty of
Class A misdemeanor,
impriscrument not to
exceed six months; for
second or subsequent vio-
lations, third degres
felony, imprisonment not
to exceed two years, or
both; liability for not less
than the fee or commis-
sion yeceived up to three
times the amount of the
fee or commission
received

Utah Real Estate No
Commission
(802) 828-3228

None
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o

Definition of real estate:
any interest or estate in

Fine of not more than
$2,500; possible revoca-

land, excepting lease- tion or suspension of
holds Yicense

Licensa required for sin- Revocation of license
gle act of tion upon pay from zeal
or valuable consideration estate recavery fund;

of buying or selling real other possible discipli-

estate; case law suggests
business broker may not
need to be licensed for
the sale/exchange of an
entire business
Definition of real astate:
not defined

Pretequivite to maintain-
ing a suit or action for
the racovery of commis-
sions; unlawful for
Ucensed broker to pay
any party of his commis-
sion or compensation to
any person who is not
licensed in any state in
the U.S.; "broker"
includes person who sells
business cpportunities or
interest therein
Definition of rsal sstats;
not defined

Prerequisite to maintain-
ing.actions for the recov-
exy of fees or commis-
sions

Definition of real estate:
any interest or estate in
land and amything perma-
nently affized to land

nary action against regu-
lant

Gross misdermeancr

Misdemeanaor for individu-
als and fine of not less
than $1,00¢ and not more
than $2,000, confinement
in jai! for not more than %0
days, or both, for first
offense; or fine of not less
than $2,000 and not more
than $5,000, jail for not
mare than one year, or
Toth for second or subse-
quent offenses; for corpo-
1ations, fine of nat less
than 52,000 and not more
than $5,000; confinement
in jail for not more than
one year, or both for first
offense and fine of not less
than $5,000 and not more
than $10,000 for second or
subsequent offenses
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Verrnont Real Estate No
Commission
(802} 823-3228

Virginia Real Estate Board Yes
(804) 367-8552

Washington Real Estate ' Yes
Commission
{360) 586-6101

West Virginia Real Estate No
Commission
{304) 558-3555

None specified

Must disclose to buyer or
seller any broker relation-
ship with another party
to the transaction a the
earliest practical time

Disclosure of all parties
rapresented by the broker
required as well as ongs-
ing disclosure of offers
Teceived by the broker

None specified



Wise

Prerequisite to maintain-
ing actions for the recov-
ary of fees or commis-
sions; no referal or find-
er's fee to a person who
is either not licensed or
1egistered in Wisconsin or
regularly and lawfully
engaged in real estate
brokerage ir another
state; “broker” includes
person who facilitates the
sale or purchase of any
business, its goodwill,
inventory, or fixtures
Definition of real astate:
not defined

Wryoiine

Fine of $1,000, imprison-
ment of not more than
six months, or bath; pos-
sible revecation or sus-
pension of license

Wisconsin Real Estate
Commission
{608) 266-5432

Yes

Must disclose in writing
to client the terms and
conditions of the broker-
age services; must dis-
close to all parties repre-
sented by the broker

Unlawful to compensate Misdemeanor, punishable Wyoming Real Estate No Written disclosure of all
any person who is not a by a fine of not more Commission applicable broker rela-
Ticensed, but licensed than $1,000, impiison- {307) 674-6362 tonships required:

broker may pay to a ment not to exceed six receipt of disclosure to be
licensed broker of anoth- months, or bath for first acknowledged by buyer or
er state if the nonresi- offense; for second or seller; notioe of such
dant 4id not conduct hsequent tonvictions - selationship to be provid-
business in Wyoming fine of not more than ed at the earliest reason-
Definition of real estate: $1,000, imprisonment not able epportunity

any interest in land to exceed ona year, or

inctuding leaseholds both; for corporations,

fine of not more than
$5,000; possible suspen-
slon or revocation of
license and injunctive
action
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